





td be provided by law, that a majority of all the
electors voting at said election shall have voted
for and ratified such alterations or amendments, the
same shall be valid to all intents and purposes as

a part of this constitution.”

Constitutionagl History: The history of this provision is

involved and interesting. Originally, both the

Republican énd Democratic constitutlional conventions

had included an extremely difficult amending process.

In the final conference committee which evolved one

constitution out of the two party documents, the

amending provision became involved with what historians

regard as the central theme of the conventlons--

Negro suffrage. The Republicans, who favored such

suffrage, knew it was too explosive to be guaranteed

in the constitution, and wanted it to be submitted

as a separate proposal along with the constitution

at the ratification election. The Democrats refused,

Republicans then proposed that the difficulf amending

process be eased on this bne question, allowing Negro

suffrage to be approved by a majority who voted on

the issue, not in the election. Inexplicably, the

Democrats countered with the proposal that this change

apply. to all amendments. And so it was decided. (An

interesting footnote: The one word of commendation

of the compromise constitution that was uttered in

the Republican debate was: "It can be easily changed.")

. This easier amending majority remained 1in the conéti-

tution until 1898. 1In those forty years, 66 amendments
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were proposed and 48 passed. According to a League
of Women Voter's publication: "Why Minnesota adopted
the more difficult provision in 1898 has not been fully
explained, although there is conjecture that important
interests and large businesses favored the change for
special reasons." #%
Ironically, the amendment of 1898 providing the more
difficult ratifying majority would not have passed
under 1its 6wn provisidns, since it did not receive a
majority of the votes cast at the election(less than 28%)
Other States: Minnesota is one of only four states which now
require that amendments receive approval from everyone
voting at the election. (One of the four makes the
provision a little easier by providing that the
majority be, not of all electors, but of those voting
for Governor.) |
Majority voting on proposal......42 states
Majority voting in election...... 4 "
No voter approval.veveeeessessess 1
2/3 voting on proposal...ssesesses 1 1"
3/5 voting on proposal.e.ecessseee 1
Either 3/5 voting on proposal or )
‘a majority of electors¥¥.,....... 1 "
¥¥Experience in Illinois shows that 3/5 is somewhat
easier to achieve than a majority of electors, but
by no means dramatically so.
MCC: Majority of those voting on the proposal. "Thils change
would restore a provision of the original constitutilon,
and it takes account of the fact that, on the average,
one~-third of the voters at a general election fail to
vote on constitutional amendments, thus 1n effect
defeating such amendments by inaction."
#Professor William Anderson in his History of the Constitutlon of J
Minnesota says that because of the bellef tThat The liquor 1nterests

favored the change in order to prevent adoption of a prohibition
amendment this became known as "the brewers' amendment."
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Model Constitution: A majority of those voting on the question;'

Testimony:

Arguments

Arguments

Of the nine persons or organizations testifying
betore the Commission, in person or by letter, all
favored a change from the present majority required
to pass a constitutional amendment (two of these in
answer to a question). A simple majority of those
voting on the proposal was suggested by the League
of Women Voters, Secretary of State Arlen Erdahl,
Congressman Bill Frenzel, and Congressman Don Fraser;
55% was suggested by former Representative Jack Morris;
the others, Professor Frank Sorauf, Dr. Mitau, the
MCLU, and the St. Paul Chamber of Commerce made no
recommendation as to amount of the majority.
for Retaining Present Provision: Some authorities
say "a constitution ought not to be too easy to amend."
A difficult provision for amending demands a great
deal of voter awareness and keeps a minority from
changing the constitutlion. We know that at least one
member of this Commission feels a constitution ought
to be difficult to amend. At least one member, and
perhaps others, feel that we have been doing very
well in passing amendments since 1948 and there is

no reason to change.

for Changing the Present Provision: (For the most
part, these are taken from the testimony of those
appearing before the Commission.)

1. An enormous amount of effort is expenaed by ad
hoc committees set up to pass amendments and by
such organizations as the League of Women Voters,
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which speaks of the great amount of time and
energy (and money, we know) needed to capture the
attention of every voter with amendment information.
The League says 1t 1is necessary to spend as much
time explaining the process, and the necessity for
voting, as in explaining t@e amendment.
2. The present provision gives undue welght to the
non-participating voter. To count all non-votes as
no votes is unrealistic. Many who fall to vote would
favor the amendment if they understood it. Comparison
of preclincts with voting machines and precincts voting
by paper ballot proves that many voters simply fall to
find the amendments on voting machines.
3. The difficult majority now used makes legislators
wary of putting on the ballot as many amendments as
they know the constitution needs. They fear jéopardi-
zing a favored amendment by more controversial ones.
4, The difficult ratifying vote wastes time and
money. Since 1920 alone, 10 amendments which were
vrejected when first submitted were finally adopted-
but only after being resubmitted, some as many as
four and five times. Minnesota had to vote 30 times
to finally adopt these 10 amendments, which were
generally quite non-controversial.
5. The present majority is undemocratic. A minority
can thwart the will of the majority. A citizen's.vote
is diluted in the same way as it 1s under an unfair

reapportionment. It does not seem fair or sensible
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that 13 amendments which have received from 75%

to 85% "yes" votes should ﬁot have been adopted.

6. State constitutions, which are more detailed and
contalin more statutory material thanrthe federal
constitution, need flexible, not rigid, amending
procedures. States recently revising their consti-
tutions have recognized this; and made it easler by
many different provisions,lfor citizens to change

their basic charters.

Recommendations: The Amendment Process Committee is unanimous

in agreeing that the present amending majority is

unfair, unworkable, and will impede implementation of

the work of this Commission; Two of the members felt

that voters should be able to change their basic

document by a simple majority of those voting on the

question. One member felt that to require 55% would
be fair enough, would guard agalnst passage of an
ill-advised amendmént by an energetic minority, and

would heidp sell an amended Article XIV to the voters.

E. Submission of Amendments at a Special Election

Comment:

It is generally believed that submission of amend-
ments at a speclal election would make them easier
to pass. There may also be times (as with the debt
1imit that held up the building program a few years
ago) when an amendment needs action more quickly

than at the next general election.

-29-



Present Provision: Not allowed under the present constitution.
(This has never been the subject of a court case, but
an attorney general's opinion agrees "no".)

Other States: 25 states allow for special elections on amend-
ments although how many amendments are so submitted
is impossible to say. Some states present amendments
at primary as well as general elections. In 1966
Louisiané and West Virglnia vOters turned down amend-
ments providing special elections for amendments;
Nebraskavadopted such a‘change in 1968.

MCC: Added a provision for special elections on amendments,
provising that such election not be called at the
same time or within thirty days of a general election.

Model Constitution: Specifies either a general or special
election, neither of which may be héld less than two
months after legislative adoption of the amendment.

Recommendation: The Amendment Process Committee believes that
because time may be of the essence in some cases, EEE

Legislature should be able to provide for a special

election by a twofﬁhirds vote. In so doing, we are

not encouraging the placement of amendments on specilal
elections...only providing for the contingency in which
a time factor might be critical in revising a consti-

tutional provision.
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VII.RECOMMENDED CHANGES IN ARTICLE XIV, Sections 2 and 3
(CONSTITUTIONAL CONVENTION) ;

If the Commission decides that the Constitution should be
revised by amendments, then the question arises; Shall we also
advise changes in the provisions on a constitutional eonvention,
such as we would recommend if we were to onropose revision by

a

The following comparison of our provisions for a conventlon
reveal that while we are more flexible 1In this revising procedurns
than in the approval éf amendments, Minnesota still makes it very
difficult to call a convention Pto ratify it. In general, members
of the Amendment Process Committee feel that it should be somewhat
more difficult to adopt a new constitution than to accept an

amendment .

A, Submitting the Question of Callinggg Convention to the Voters

Present Provision: 2/3 of the members of each house.

Other States: Majority of each house....26 states
2/3 of each house....v.e..20 "
3/5 of each house...eveees 2 "
Petition by people..ivecess 1 "
Automatic each 10 yrs..... 1
If not otherwise submitted by the legislators,
periodic submission to the voters every ten or
twenty years is provided in 11 of the above states)

"

MCC: Mandatory submission every 20 years or at any time by
a 2/3 vote of each house.

Model Constitution: Majority of all members (not of each
house). If not otherwise submitted, question must

appear on ballot every 15 years,

Recommendation: A 3/5 vote of each house, no periodic

submission, thoupgh it may be deemed undemocratilc to
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recommend against both initiated amendments and

mandatory submission of the convention question.

B. Vote by People on Question of Holdling a Convention

Present Provision: Majority of all those voting 1in the

election, as for amendments.

Other States: Majority voting on proposal....3l states
Majority voting in election....l2 states
No vote provided...veeveeessees 3 "

Majority voting in election or
3/5 voting on proposal....... 1 "

MCC: Majority voting on the proposal
- Model Constitution: Majority voting on the proposal.

Recommendation: A 3/5 majority of those voting on the

proposal. We also recommend that a speclal election

may be provided for this purpose if approved by 2/3

of the legislature (as 1s recommended for amendments).

C. Ratificatlion of the New Constitution

Present Provision: 3/5 of those voting on the proposal
(changed in 1954 from a majority of those voting
in the election).

Other States: Majority voting on proposal....26 states

Majority voting in election.... 9 "
No provision(although legislature
uniformly provides)....eceess 13 "
3/5 voting on proposal..seeeess L1 "
Majority of electors or 3/5
on proposal...esecececesseess 1"

MCC: Majority voting on proposal

Model Constitution: Majority voting on proposal. (Also
specifically provides that document may be submitted

as a whole or in parts or with alternatives.)



Recommendation: 3/5 of those votlng on the proposed consti-

tution. We also recommend that the proposal be

submitted in a special electlon to be held not.less

than 60 days or more than six months after the

adjournment of the convention, as determined by the

convention itself. This 1s the recommendation of

the MCC, the Model Constitution, and of many states.

VIIT SUMMARY OF RECOMMENDATIONS:

In summary, the recommendations of the Amendment Process
Committee are as follows:

The Committee recommends that the constitutional revision
recommendad by the Constitutional Study Commission be implemented
through a series of phased amendments. As the first phase of the
revision, the Committee recomﬁends that a new constitutional frame-
work be created through adoption of a "gateway amendment" and a
non-substantive amendmentbwhich would more logically organize our
present Constitution and remove obsolete and unnecessary provi-
sions. The Committee recommends that this first phase be con-
sidered by the 1973 session of the legislature and submitted to
‘the people for a vote at the 1974 general election.

The Committee further recommends that the 1973 legislature
authorize the creation of an adequately staffed and financed
legislative-citizen commission which would have as 1ts primary
responsibility an in-depth study and recommendation of amendments
to be considered in a second phase. This second phase of the
revision would be considered in the 1975 legislative session and

submitted to the voters at the next election.
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In subsequent revision of the constitution, the Committee
recommends that the legislature and the voters continue to have
the benefit of background study and recommendations of a similar
constitutional study commission and that the revision continue

in a phased, orderly manner.

In drafting the above-mentioned "gateway amendment':

The Committee recommends retentlon of the present provision
in Article XIV, Section 1 requiring a simple majority of the
leglslature to submit a proposed constitutional amendment to
the voters.

The Committee recommends against inclusion of a provision
allowing the submission of amendments through the initiative.

The Committee recommends no change in the provision in
Article XIV, Section 1, which requires that amendments be sub-
mitted separately to the voters.

The Committee recommends that the present requirement in
Article XIV, Section 1 that a proposed amendment must be approved
by a majority of those voting in the election be reduced to a
majority of those voting on the question.

The Committee recommends an addition to Article XIV, Sec-
tion 1, to prbvide that amendments be allowed consideration at
a speclial electlion if approved by a two-thirds majority of the
Legislature.

The Committee recommends that the leglislative requirement

for submission of a constitutional convention in Article XIV,

Section 2, be reduced from a two-thirds majority of both houses

to a three-fifths majority of both houses.
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The Committee recommends an amendment to Article XIV, Sec-
tion 2, to change the popular majority required to approve a
constitutional eonvention call from a majority voting in the
election to three-fifths of those voting on the gquestion.

The Committee recommends agalnst mandatory periodic
submission of the question of calling a constitutional convention.

The Committee recommends a change in Article XIV, Section 3,
to provide that a special election may be held to consider a
proposed constitution not less than 60 nor more than 180 days

following the convention's adjournment.
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DRAFT LANGUAGE FOR "GATEWAY AMENDMENT"

A bill for an act
Proposing an amendment tn the Minnesota
Constitution, Artiecle XTV; reeulating the
procedure for amendineg the Congtitutinn,
BE TT ENACTED BY THE TEGISLATURE OF THE STATE OF MINNESOTA:
Section 1, The following amendment *o the Minnesota

Constitution, Article XTV ig proposed to the penple, If the

amendment is adopted the Artiecle shall read as follows:
ARTTICLE XIV

Constitutional Revision
Constitutional Amendments, Section 1., Whenever a majority

of ®Besk each of the house~ nf the legislature shall deem it

inecessary to alter or amend this Congtitution, they may propose
such alterations or amendmente, which proposed amendments shall
be published with the Tgwa which have been nasged at the game
session, and said amendments shall be submitted fo the people for
their approval or rejection at sny general electiony-emé , If

proposed by an affirmative vote of two-thirds of the members of

each of the housegﬁof the legiglature, the alterastion or amendment

may be submitted to the people for their approval or rejection at

a_gpecial election called for such vurpose not lesg that 30 nor

more than 60 days after nassace of the proposald unless a general

election shall be held within that veriod. If it shall appear,

in a manner to be provided by law, that a majority of all the

electors voting upon the gquestion at smié any election shall have

voted for and ratified snch alterations or -amendments, the

same shall be valid to all intents and purposes
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as a part of this Constitution, TIf two or more alterations or

amendments shall be submitted at the ssme time, it <¢hall be so

regulated that the voters shall vote for or againet each seperately,
Constitutional Convertions, Sec, 2, Whenever $we-thivda

three=fiftha of the memhera olected +to each hwswebk houge of the

legiglature shall think it necessary tn call a convention to
revise thig Constitntion, theyr =hall recommend to the electors
to vote at the next elremkion-fap-memhepa-af-iha-lesialninpres

general election for or against a conventiones, If proposed by an

affirmative vote of twa=-thirda nf the membhera of each houge of the

lecgiglature, the auegtion of rallinge a convention to revise this

Conetitution may be submitted to the penonle Ffor their approval

or rejection at a svecial election ¢alled for guch purpose not

less than 30 nor more than 60 davs after vassase of the proposal

unleas a general election shell he held within +that period. swmé

‘lf a three=fifthg majority of all the electors voting upon the

question at sm#é any election shall have voted for a convention,
the legislature shall, a2t their next session, provide by law for
calling the same, The ronvention shall consigt of as many members
as the House of Representatives, who shall be chosen in the‘same

manner, and shall meet within three months after their election

for the purpose aforesaid, Section 9 of Article IV of the Congtitu-

tion shall not apply to election to the convention, Any convention

called to revise this constitution shall submit any revision thereof

bv gsaid convention to the people of the State of Minnesota for their

approval or rejection gt #he-pewk-semewmd: 3 special election held

not less than 96-dmya-pfev-khe-pdantian-of-aneh-veviaion; 60 days

nor more than 180 days after adiourmment of the convention, and, if
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it sghall appear in the manner nrovided by law that three-fifthg

nf all the electors votinge on the gueation shall have voted for

and ratified such revigion, the same ghall conatitute a new

congtitution of the State of Minnegnta, Without such submission

and ratificatinnLquiﬂ‘revisLon ahgll ha of no Force or effect,

Shhmiasnion-ka-peeple—af-reyiaed-copaiibrihna-deafied-nl
eonventionr~—=Seer=dr-=fny-agnventien~anltiad ho~preayine~thiq
eensﬁiﬁn*%eh-ﬂhaiiwsnhmi%“any—?ev%ﬁ%ﬁa-hhe?eeﬁ-hy-said-eenventien
to-the-neeple~-gf-tha-Skmta-af-Ninnessin-Env-theitv-npprovai-ow
veimebion~-at-the-naxk-asnarat-atankian-held-pnek-teas-tham-90-dnys
afhep-the-ndention-pf-wneh-vewigignr=nndr=tf-dh-aghghi-pprenr-in-the
manner-prevééed-by-}aw-%h-#-ﬁhveé-ﬁéﬁﬁbﬂ-ef-a}}-#he-e}ee#ers-ve%éng-
am-the-gnesbion-shntl-have-voned-£for-apnd-vptified-gueh-rovigiony-she
same-~shali-congprinte-—a-pew-asnasihniron-af~he-shate-of-Minnesoss,
Withont~sneh~apnmiagion-—npd-vakifientionc~anid-vrevigion~ahatl-he
af-po-fopea=-pr-effeap -~ -Heakion-O-af-pritetacfi-pf-she-Conatitution
shati-pob-appiy-fa-aleation-to-the-gonvensionr

Section 2, The pranneed omendmant =hall be submitted to the
people at the 1974 general election, The question to he =snbmitted
+0o the people is:

"Shall the Minnesota Constitution he amended to provide

for tthe éubmissieh af conntitntional amendments snd the
question of ealling a ~onstitutional convention to the

»people at spedial elections in aartain ingtances, to alter

the majority required for «ubmission and approval of the
calling of a constitntional convention, to alter the method

of computing an affirmetive vnte npon a proposed amendment
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or convention, and tn vrovide for the submission of a new
constitution to the voters for thoivr annroval or rejection

at a special election tn he set by the nonstitutional con-

vention?
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APPENDIX: Pertinent Facts on Amendments Submitted
to the Minnesota Constitution

Under the amending majority of our original Constitution,
prevailing from 1857 through the election of 1898 and
requiring only a majority of those voting on the proposal,

66 amendments were submitted. Of these, 48 (73%) passed.

Had the present majority of all electors been required to
pass an amendment during those years, 29 of the 48 successful
amendments would have falled.

Between 1900, when the more difficult amending process went
into effect, and 1972, 118 amendments were submitted. Of
these, 69 were rejected. Of the 69 rejected amendments,

60 would have passed under the terms of our original amending
provision. s

Twenty amendments which are now part of our Constitution had
to be submitted and resubmitted before acceptance, thus
requiring lost time for needed reforms, wasted political
energy, and the expense of ballot submission. Ten amendments
were submitted two times before final acceptance; five amend-
ments three times; three amendments four times; two amendments
five times. .

From 1857 through 1972, 13 amendments have received more |
than 50% yes votes, but less than 55%. (This is 11% of
submitted amendments.)

e

“A list of the 188 amendments submitted to the Constitution
has been compiled by Senate Intern Christine Bennett and can

be consulted in the Judiciary Committee Office. The table gives:

the year of submission;
content of amendment;
adoption or rejection;
yes and no votes;

total vote at election;

yves vote as a percentage of total votes cast at election;

yes vote as percentage of total vote on amendment
percentage of fall-off.
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